
UNITED STATES MILITARY COMMISSION 
GUANTANAMO BAY, CUBA 

 
 

 
UNITED STATES OF AMERICA 

 
v. 
 

KHALID SHEIKH MOHAMMED, WALID 
MUHAMMAD SALIH MUBARAK BIN 
'ATTASH, RAMZI BIN AL SHIBH, ALI 

ABDUL-AZIZ ALI, MUSTAFA AHMED ADAM 
AL HAWSAWI 

D-108 
 

Prosecution Special Request for Relief-
Extension of Time to File a Response to D-

108: A Defense Motion to Preserve CIA 
Black Sites 

 
 

Order 
 

 

1. On 20 April 2009, the detailed defense counsel for Mr. bin al Shibh filed a motion 

seeking a Military Commission order directing the government to “preserve Central 

Intelligence Agency (CIA) Detention Facilities Used to Detain High-Value Detainees.”   In 

the alternative, the detailed defense counsel for Mr. bin al Shibh moves for an order 

directing the U.S. Government to “videotape, photograph, diagram, inventory and 

otherwise record said facilities prior to their dispositions.” The Rules of Court require 

that, unless the Military Judge provides otherwise, the government’s response is due on 

27 April 2009.1   On 23 April 2009, the prosecution filed a special request for relief 

seeking an extension of time to file its response to 26 May 2009.   Given the sensitive 

nature of the defense request, the Commission agrees an extension is necessary in 

order for the prosecution to coordinate a response with multiple Government agencies 

with an interest in the subject matter of the motion.    

 

2.   The special request for relief is hereby GRANTED, in part.  The government 

response to D-108, Defense Motion to Request a Court Order Directing the Government 

to Preserve Central Intelligence Agency (CIA) Detention Facilities Used to Detain High-

                                                 
1 Rule 3.6.b.(1), of the Military Commissions Trial Judiciary Rules of Court, provides that, unless the military 
judge provides otherwise, a response to a motion is due within 7 days after a motion is received.   



Value Detainees”, is due 20 May 2009.  The Government will preserve the status quo 

with respect to these facilities until the Military Commission rules on the defense motion. 

 

3. The Commission directs that a copy of this order be served upon the prosecution 

and all defense counsel of record, and that it be provided to the Clerk of Court for public 

release.  D-108, the underlying defense motion, along with the government special 

request for relief, will be provided to the Clerk of Court for public release, after 

appropriate redactions for privacy and security considerations. The Commission further 

directs the Clerk of Court to have this order translated into Arabic and served upon each 

of the above named accused. 

 
So Ordered this 26th day of April, 2009: 
 
 
 

     /s/ 
     Stephen R. Henley 
     Colonel, U.S. Army 
     Military Judge 
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Sent: Thursday, April 23, 2009 4:14 PM 
 
 
Subject: United States v Mohammed, et al-Prosecution Special Request for 
Relief-Extension of Time to File a Response to D-108-Defense Motion to 
Preserve CIA Black Sites  
 
Judiciary, 
 
  
 
Please pass the following special request for relief to the Military Judge: 
 
  
 
The Prosecution respectfully requests that the Military Judge grant the 
Prosecution a thirty day extension of time (until 26 May 2009) to file a 
Response to the Defense Motion to preserve CIA Black Sites.  Given the 
nature of the request and the agencies involved, this extension is necessary 
to allow the appropriate coordination with the various agencies.  While this 
matter is pending, the Government will preserve the status quo with respect 
to the subject of this motion until the Military Judge considers this 
matter.    
 
  
 
Respectfully submitted, 
 
  
 
Clay Trivett 
 
  
 
 
 




